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Wednesday, 13 July 2016

DISTRICT JUDGE BRETT:

1. The application that the court has to determine is, as it turns out, on a very narrow point. 

This is a straightforward road traffic accident claim. It involved, on issue, a sum just in 

excess of the small claim limit of over £10,000. It includes a credit hire as well as damage 

to the vehicle. Because of the admission that was made for £4,787.47 in the defence, the 

amount in dispute is now below the small claims limit and the case will, in due course, 

be allocated to that track.

2. The narrow issue before the court today is in relation to the costs up to entry of judgment. 

The claimant has made an application to enter judgment for the sum that I have indicated 

and that is not opposed, but it is an issue as to whether there should be fast track costs up 

to the date of admission, which was early in February, or up today, which is the day when 

judgment will be entered and allocation will be dealt with.

3. I have been referred to CPR 46 Practice Direction 7, 7.1 (3) which is not the best worded 

of paragraphs, but what it says is this:

"Where a claim issued for a sum in excess of the normal financial 

scope of the small claims track [which it is here] is allocated to that 

track only because an admission of part of the claim by the defendant 

reduces the amount in dispute to a sum within the normal scope of 

the track."

And then there is a semi-colon (slightly odd) but it goes on and says:

"On entering judgment for the admitted part before allocation [and 

we are before allocation] of the balance of the claim, the court may 

allow costs in respect of the proceedings down to that date."

4. There are two matters that the defendant has raised. Firstly, there is an issue about 

interpreting that particular sub-paragraph and also a discretionary issue about the costs 

in any event. Dealing with the interpretation of that clause; I have read it a few times 

now and it, to me, indicates that the court may allow costs to the date of the entry of 

judgment because what it says is (and I am reading after the semi -colon): "On entering 

judgment for the admitted part before allocation of the balance, the court may allow costs 

in respect of proceedings down to that date." That date (to me) must refer back to the 

entry of judgment. So, I can award costs, in my view, up to date of entry of judgment 

which will be today.
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5. There is, I think, more sense in that if one considers the general allocation provisions. 

Certainly, once the matter is allocated to the small claims track then the no costs principle 

arises. It does not before then. So, it is logical, in my view, that costs would be payable 

or can be payable up to the date of allocation of an entry of judgment which is usually 

the same time.

6. Dealing with the discretionary issue for a moment. I do have a discretion. It is said that 

costs should only be allowed up to the date of the admission by the defendant. It is said 

that there could be considerable amount of work done after that for which the defendant 

would be liable. There will be further work that is done of some sort or another, but it 

seems to me that the claimant, being entitled to their costs, there is no reason why they 

should not have them up to the date of entry of judgment or allocation. I do not see any 

reason, where there is an admission, why those costs should not be payable and payable 

in full.  So, I will make an order for costs up to today entering judgment.


	customersubFORMICHELLEC02YJ394.doc

