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APPROVED JUDGMENT 

1. THE JUDGE:  At about 6 pm on 17th July 2013, a collision occurred between a 

Peugeot 205 motorcar (being driven by Mrs Parveen Akhtar) and a Hyundai Coupe 

motorcar (being driven by Miss Rebecca Ball) at a roundabout on the 

Black Country Way in Wolverhampton.   

2. Arising out of that collision, Mrs Akhtar and her husband, Mohammed Fiaz Khan, have 

pursued proceedings against Miss Ball, seeking to recover damages for personal injuries 

and their consequential losses.  The action has been defended; both liability and 

quantum are in issue, and it has come before me today for trial.   

3. Both parties are represented by experienced counsel.  The claimants by Mr Henry, and 

Miss Ball, the defendant by Mr Leslie.  The claim form is limited to £5,000.  This 

litigation therefore involves two very modest claims.  However, it has given rise to some 

very serious issues, and I will explain why.   

4. Mrs Akhtar alleges that, as a consequence of the accident, she was injured, sustaining 

whiplash-type injury, principally affecting her neck and the top of her shoulders.  She 

seeks damages for personal injuries to reflect that injury upon the basis of medicolegal 

evidence supplied by two doctors – a General Practitioner, Dr Ratra, whose report is 

dated 6th September 2013, and a Consultant Orthopaedic Surgeon, Mr Cora Korab-

Karpinski, whose reported is dated, I think, 18th February 2015.   

5. Mr Khan also seeks to recover damages for personal injuries on the basis of medicolegal 

evidence supplied by the same two doctors.   

6. In short, they both allege that, whilst the car in which they were travelling was 

stationary at the roundabout to which I have referred, it was struck in the rear by 

Miss Ball’s motorcar, with sufficient force to jolt them to such an extent that they both 

suffered soft tissue injury.  I have already referred to those of Mrs Akhtar.  Mr Khan 

maintains that he too suffered whiplash-type injuries, affecting his back, in particular, 

the thoracolumbar spine and the neck. 

7. In response, Miss Ball has asserted that, whilst there was a coming together of the two 

vehicles, it was so modest and so trivial as to cause barely any displacement of the 

Peugeot motorcar.  It caused no significant displacement of herself.  She contends that it 

could not have caused any significant displacement of anybody travelling in the Peugeot 

motorcar.  Further upon that issue, she asserts that the car contained only one person – 

the driver, Mrs Akhtar; there were no passengers at all in the vehicle; Mr Khan was 

simply not there.   

8. In the course of this hearing, I have heard evidence from Mrs Akhtar and evidence from 

Mr Khan.  I have also, obviously, heard evidence from Miss Ball.  Both Mrs Akhtar and 

Mr Khan have told me that they were both present in the motorcar, of that there is no 

doubt.  They have both asserted, in their own cases, that they were injured, and that the 

accounts that they have endeavoured to give were honest and reliable.  They both 

maintain that there was a sufficiently heavy impact for there to be enough movement of 

the Peugeot motorcar for them both to be jolted, such that they were injured, giving rise 

to strain-type injuries, affecting, principally, the spine.   
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9. The defence’s case is that Mr Khan has lied about his presence in the vehicle in order to 

manufacture a claim for compensation.  Further, that Mrs Akhtar knows very well that 

he was not there, and that she too has lied in support of his case.  The defence therefore 

assert that they are therefore guilty of a criminal conspiracy to present a fraudulent claim 

on behalf of Mr Khan in order to enable him to recover compensation, to which they 

both know very well that he is not entitled.  Furthermore, the defence assert that neither 

Mrs Akhtar nor Mr Khan were injured, that both of them know in their individual cases 

that they were not injured, and that they have lied about having sustained injury in order 

to secure compensation.  These are assertions that were put to them, which they both 

denied when they gave evidence.  The basis of these assertions is obviously Miss Ball’s 

evidence; first, to the effect that Mr Khan was not present at all when the collision at all; 

secondly, her assertion that the coming together of the vehicles, such as it was, was so 

minor and trivial that it could not have caused sufficient displacement to those, or 

anybody in the Peugeot as to result in injury.   

10. It is plain that the outcome of this case will depend upon how I resolve these conflicts of 

fact.  That means that I have to make an assessment of the witnesses.  Plainly, somebody 

has been untruthful, and it will be necessary for me to decide, upon the balance of 

probabilities, who that has been.   

11. If I were to decide that in favour of the defence, then the defence would seek to pursue a 

counterclaim against both claimants framed in deceit, and pursuant to that counterclaim 

to recover exemplary damages.  In response to that, Mr Henry has argued that, if I reject 

the evidence of the claimants in favour of the evidence of the defendant, I should 

nevertheless come to the view that the lies upon that basis they would have told are 

insufficient egregious to justify an award of exemplary damages; there being no specific 

loss or special damages in this case.   

12. In so far as quantum of the counterclaim is concerned, Mr Leslie argues that I ought to 

assess it by reference to what the claimants hope to gain.  I have not heard as yet, 

submissions upon the appropriate quantum in respect of general damages to pain, 

suffering and loss of amenity.  That would, of course, depend upon the nature of the 

injuries sustained.  However, typically in cases of this nature, the least that claimants 

seek to recover is something in the region of £1,500, and the most, something in the 

region of £3,000.  That is the bracket in which claims of this type typically fall, which is 

no doubt why the claim has been pleaded as seeking damages in excess of £3,000, but 

not exceeding £5,000.   

13. Let me set the scene of the accident.  It occurred (as I have already said) at about 6 pm 

on 17th July 2013.  At that time, it would, of course, have been broad daylight, and 

nobody suggests otherwise.  The Black Country route approaching the roundabout in 

question consists of a dual carriageway.  There is an issue about whether it opens up to 

three lanes at the roundabout, with a feeder lane going off to the left, or remains at all 

times a two lane road.  It does not actually matter.  Miss Ball told me that, for a distance 

of 100 to 200 yards or so approaching the roundabout, the road is straight.  Before that, 

there is a lengthy, modest bend.  This means that any motorist approaching the 

roundabout on the road has a lengthy and clear view of the traffic conditions ahead.   

14. According to both claimants, as Mrs Akhtar drove towards the roundabout, they 

observed that there was a stationary car ahead of them in the nearside lane and traffic 

upon the roundabout.  Consequently, it was not possible for Mrs Akhtar to drive directly 
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onto the roundabout, and she pulled up her car to a halt behind the stationary car in front 

of her.  At no time thereafter before the collision did the roundabout become sufficiently 

clear for that stationary car to be driven away, and therefore at all times the Peugeot 

(driven by Mrs Akhtar) remained stationary.  Whilst it was in that position, they both 

claim that the car was struck in the rear by Miss Ball’s car.  As a consequence, there was 

damage done to the Peugeot, described by both claimants as affecting the rear bumper, 

in particular, the rear nearside corner where the bracket holding the bumper in place had 

become modestly displaced, so that the bumper was not entirely securely held in 

position.   

15. By contrast, Miss Ball told me that, as she approached the roundabout, she saw 

Mrs Akhtar’s car stationary there.  She was able to see clearly onto the roundabout.  It 

was entirely apparent to her that there were no vehicles upon the roundabout, and no 

apparent reason for Mrs Akhtar’s car to remain in a stationary position.  Nevertheless, 

that is where it was.  Therefore, she (Miss Ball) came to a halt behind that car.  She then 

looked to her right to look onto the roundabout and, out of her left eye (the peripheral 

vision), she got the impression that Mrs Akhtar had moved forwards.  She therefore 

assumed that Mrs Akhtar was driving away, and began to slip the clutch on her car, 

permitting it to move forwards.  It had done so, perhaps a couple of feet, when there was 

a very modest bump, and she realised that she had collided with the car in front, 

because, in fact, Mrs Akhtar had not driven away.  That bump such as it was, according 

to Miss Ball, did not cause her to be displaced at all within her car, and caused no 

damage that was readily visible to either motorcar.  Both claimants assert that, such was 

the jolt that they experienced, that they were both thrown forwards then backwards.  

Neither said the other was, but each said, in Mrs Akhtar’s case that she was, and 

Mr Khan’s case that he was.  Hence there is a very significant difference between the 

claimants and the defendant with regard to how the collision came about in the first 

place.   

16. It is common ground that after the collision, Mrs Akhtar got out of her car and 

approached Miss Ball’s car.  Thereupon, Miss Ball also got out of the car.  They both 

looked at their respective vehicles and the other person’s to see what, if any, damage 

had been sustained.  According to Miss Ball, Mrs Akhtar was surprisingly aggressive, to 

a degree that took her aback somewhat.  According to Miss Ball, she started to claim 

that her car bumper had been damaged.  Miss Ball responded that, no, it had not; they 

could not see anything wrong with it.  Then Mrs Akhtar changed tact and said that it was 

likely to fall off once she drove away, as she was going to have to, because (according 

to Miss Ball) Mrs Akhtar was asserting that she had been made late for work by this 

accident and she was plainly (according to Miss Ball) very cross about that matter.  It is 

common ground that Mr Khan did not get out of the car at all.  According to Mrs Akhtar 

and Mr Khan, he simply remained sitting in the passenger seat.   

17. Miss Ball told me that the aggressive attitude of Mrs Akhtar caused her to take two 

steps.  First, she offered to call the police – an offer which Mrs Akhtar declined.  

Secondly, she decided to take a photograph, showing the appearance of the two cars.  

That is now page 347 in the trial bundle.  I have looked at that long and hard.  I cannot 

see any obvious damage of any significance to either motorcar, nor has anybody in the 

course of this hearing been able to point any out to me upon the photograph.  

Mrs Akhtar’s explanation is that motorcars can look very different in photographs than 

in real life.   
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18. There is some engineering evidence within the bundle which suggests that there is some 

minor damage that can be discerned to both vehicles, which in each case, if anybody 

chose to repair it, would cost a few hundred pounds.  I have seen no evidence of any 

repairs to the Peugeot, and there is no claim for the cost of repairing it.  Miss Ball told 

me that her car did not sustain any damage which required repair, and none was ever 

carried out to her car.   

19. I have been addressed by counsel upon both sides upon the basis that the evidence they 

have called is more persuasive than the evidence that the other side have called.  That is 

only natural, and they both made points in their favour.  In so far as the claimants are 

concerned, Mr Henry has asserted that they are broadly consistent in the evidence that 

they have given between themselves, and that Mr Khan was a particularly convincing 

witness, being undemonstrative and level in the manner in which he gave evidence.  He 

suggests that, by contrast, Miss Ball is a less than reliable witness because she was not 

prepared to make concessions which any reasonable person would have made.  On the 

other hand, Mr Leslie has argued that Miss Ball was a clear, accurate and entirely 

confident witness, whilst the claimants have been demonstrated to be inconsistent one 

with another, to be inconsistent in the things that they have said in the past and to have 

been downright untruthful in some respects.   

20. There are inconsistencies in the evidence given by the claimants.  For example, 

according to Mrs Akhtar, when her car was stationary before the roundabout, she could 

not see onto it to see whether any vehicles were coming because of the presence of a 

hedge somewhere on the dual carriageway to her offside.  According to Mr Khan, he 

had not the slightest difficulty, albeit from the passenger seat, being able to see clearly 

onto the roundabout.   

21. They were consistent, however, in their account of the nature of the accident and the 

extent of movement of the Peugeot to which that gave rise.  The photograph taken by 

Miss Ball shows the very small gap between the two vehicles, which suggests that the 

Peugeot may have been moved forwards a very small amount by such a collision as 

occurred.   

22. Mrs Akhtar was involved in a road accident in about January of 2012.  As a 

consequence of that accident, she suffered injury to the groin area, for which she sought 

medical treatment (according to her GP records) on two occasions.  When she was seen 

by Dr Ratra for the purposes of preparing his medicolegal report, he asked her about her 

previous history.  That is standard practice, and any doctor involved in preparing 

medicolegal reports is required to make that enquiry.  Her response is dealt with at 

page 4 of his report (to be found at page 40 of the trial bundle), and it reads as follows:   

“She tells me that she has always enjoyed good health, and there is no previous 

history of any road traffic accidents.” 

Mrs Akhtar was cross-examined about that matter.  She did not dispute the accuracy of 

the report, but maintained that when asked about previous accidents, she had forgotten 

about the accident in which she had been involved some 18 months previously.  When 

cross-examined about this matter, she conceded that she had probably received 

compensation for it.  I do not accept that Mrs Akhtar had forgotten about that previous 

accident.  It is, on the balance of probabilities, unlikely to say the least.  She was with 

Mr Khan for the purposes of the preparation of a medicolegal report in order to pursue a 

claim for compensation.  It would be extraordinary if she had forgotten about her 
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previous accident, which had given rise to a claim for compensation, given all that 

litigants have to go through in order to pursue such a claim, and in any event, it was only 

18 months beforehand.  

23. In the course of her evidence, she maintained that she had not been untruthful in any 

way, that she has not lied in any way, and maintained that she had no reason to do so 

because she was not interested in money, which begs the question of why she has 

brought this case in the first place.  Plainly, this claim has been pursued with the sole 

purpose of securing money in the form of compensation.  That is the whole point of it.  

For Mrs Akhtar to say that she had no interest in pursing money and only brought the 

claim because she had been accused of lying is, quite frankly, ridiculous.  No such 

allegation arose until after she had embarked upon the litigation and put forward the 

case that she has.  It was plainly motivated by the wish to secure compensation.  There 

is, of course, nothing wrong with that; it is entirely appropriate.  What is absurd is that 

somebody doing it should deny that that is the motivation behind it in the context of a 

whiplash injury arising out of a rear-end collision. 

24. In the medicolegal report, Mrs Akhtar is also recorded as having complained to Dr Ratra 

that some six weeks post-accident, she was continuing to suffer with certain symptoms.  

Yet, when she subsequently saw Mr Korab-Karpinski, she told him that she had made a 

full recover from the accident within two to three weeks.  In her witness statement, she 

described suffering pain over a number of months, which eventually became minor 

about three months or so after the accident.  That is plainly inconsistent with the 

evidence in the consultant’s report.   

25. Mrs Akhtar is a lady who has visited her general practitioner frequently.  Yet, in this 

case, after the accident, she did not seek any medical treatment.  She did not go to the 

drop-in centre, which her records show she has attended before, and she did not make 

any appointments to see her general practitioner.  She justified that by reference to 

having three children to care for at home and the terminal illness from which her mother 

was then sadly suffering.  I have to say that, looking over her GP records, one very 

much gets the impression that if this lady had suffered a genuine injury which, as she 

told Dr Ratra, gave rise to severe pain for the first two weeks afterwards, she would 

undoubtedly have sought medical treatment for it.  I also note that, when she saw 

Dr Ratra, she described painful movements in the neck, upper back and both shoulders, 

with numbness in the fingers of both hands.  These are effects which, in my judgment, 

would have caused this lady to seek medical treatment if she had, in fact, suffered those 

symptoms.  Mr Henry has realistically conceded that there are problems with the 

reliability of Mrs Akhtar’s evidence.  That, it seems to me, is inescapable in this case.   

26. In so far as Mr Khan is concerned, his presentation was very flat and he gave his 

evidence in something of a monotone manner.  He too, in my judgment, was untruthful 

when asked about his previous history.  Dr Ratra’s report in his case is to be found at 

page 214 of the trial bundle.  He was asked by the doctor about his previous history 

(page 217), and the doctor has recorded the following:   

“He tells me that he has always enjoyed good health and there was no previous 

history of any road traffic accidents.” 

In fact, he had been involved in a number of road traffic accidents over a period of 

years.  When cross-examined about this, he stated that he could not remember being 

asked this question.  He plainly was asked about it, and he plainly gave an untruthful 
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response.  He was asked whether he had any time off work, and he told the doctor that 

he had been away from work for two weeks.  He was employed at the time as a shelf-

stacker by Tesco.  That was untrue.  He tried to explain that away by saying that when 

asked about it by the doctor, he was not quite sure whether he had time off work, and he 

said that the might have had a couple of weeks, or he might not have.  The evidence of 

Dr Ratra is quite clear.  Apart from a reference to time off work at page 215, at 

paragraph (i)(8) on page 220, he repeats the claim by Mr Khan that he had been off 

work for two weeks, and he goes on to say at section (k) that:   

“The claimant’s time off work is reasonable following an injury of this nature.” 

In giving this information, Mr Khan was wholly misleading Dr Ratra.  It is curious that 

when he saw the consultant surgeon, he claimed to have been off work for one day.  It is 

really difficult to know what to make of this, other than he is wholly unreliable as a 

historian.   

27. When Mrs Akhtar saw Dr Ratra, she was asked about her work.  Her response was that 

she was “unemployed at time of accident”.  Yet, she told me that she was employed, 

subject to a zero hours contract, and, at the very time of the accident, was on her way to 

work.  Again, it is difficult to know what to make of this, save that she is wholly 

unreliable as a historian with regard to that matter.   

28. In so far as the evidence of Miss Ball is concerned, I found her to be a clear and definite 

witness.  She had little doubt about what she had seen, and she had no doubt about how 

the accident had occurred and who was present.  She was forthright in relation to her 

evidence.  She observed, in the course of giving her evidence, that she had nothing 

whatsoever to gain from giving the account of the evidence that she has given.  It arose 

(according to her witness statement, which commences at page 361 of the bundle) as 

follows (looking at paragraph 25, page 365):   

“I was flabbergasted when I received details from the court stating that there 

were two claimants, as I'm absolutely sure the only occupant was the female 

driver.  I am shocked that a second claimant has said he was in the vehicle.  He 

was definitely not within the first claimant’s vehicle at the time the incident 

took place.  I am 100 per cent sure about this, as I was at the scene for over five 

minutes and looked within the first claimant’s vehicle.” 

29. Miss Ball has explained how when they came to exchange details, Mrs Akhtar refused 

to give her details in relation to herself.  Mrs Akhtar has admitted that she did not give 

any details, but states that because Miss ball did not ask for them – a circumstance 

which I find highly unlikely.   

30. Miss Ball told me that after they had looked at where the cars had come into contact 

with one another, Mrs Akhtar then made her way to the front of her car to get some 

paper and pen, and then leant on the top of her car to write down her details (that is the 

details of Miss Ball).  By then, Miss Ball was standing a little way behind her, looking 

towards her and into her Peugeot car.  She could see plainly from that position, she said, 

that there was nobody else in it.  Had there been a grown man sitting in the passenger 

seat, she could not, in my judgment, have missed him.  It would have been entirely 

obvious that he was there.  She was also, she said, able to see within the car when she 

crouched to take photographs of the back of the Peugeot.  The only reason that she did 

that was because she was so concerned about the allegations of damage to the car which 
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Mrs Akhtar was making, which she knew to be untrue.  That, in my judgment, plainly 

has the ring of truth.  It explains why she was taking photographs of her car.   

31. Mrs Akhtar cannot recall where Miss Ball was in relation to herself when she was 

writing down Miss Ball’s details.  Mr Khan claims that she was, at all times, at the back 

of the car and never came to the front of it.  He was, apparently, able to see her when he 

turned round, although it is contended that she could not see him.  Mr Henry has made 

the best that he can of the submissions that, perhaps somehow Miss Ball failed to see 

somebody who was there.  I do not consider there to be any merit in those submissions.  

I am entirely satisfied and find as a fact, on the balance of probabilities, that, if looking 

into the car, as she said she was, she would have seen Mr Khan, if he was there to be 

seen.   

32. Upon this issue, I have come to the clear conclusion, upon the balance of probabilities, 

that the evidence of Miss Ball is to be preferred to that of the two claimants.  I also come 

to the view that her evidence of how the collision came about is to be preferred.  If one 

looks at the inherent probabilities, it is far more likely to have taken place as she 

described than the alternative.  The reason for that is that the alternative is that she 

simply drove along a dual carriageway with two stationary vehicles in front of her as 

plain as a pikestaff, and then, having reached the rear of them, drove into it for no reason 

at all.  Obviously, rear-end shunt collisions do occur, but they tend to be due to a 

momentary lapse of attention, in just the way that Miss Ball describes this collision 

having occurred.  There is usually a reason for why one driver goes into the back of 

another motorcar.  In this case, Miss Ball’s account is that, having been stationary 

behind the car in front, she gained the impression that it was moving away, began to slip 

the clutch, and then found that she had been deceived.  That is entirely understandable 

for how this minor collision occurred.  Whereas, the case put forward on behalf of the 

claimants requires negligence of a very great degree, and I am far from convinced that 

that is how it occurred.   

33. Both claimants have, in my judgment, demonstrated themselves to be prepared to lie 

about their prior history.  Mr Henry asked, rhetorically, “Why should they have done?”  

All I can say in this judgment is that it is my experience that those involved in 

fraudulent road traffic claims routinely lie about whether they have been involved in 

earlier incidents than the one with which the court is concerned.  Ironically, it might 

actually help them, so far as quantum is concerned, were they to be straightforward.  

However, it is my common experience that they are not.  Both of them have described, 

for what it is worth, movement within the vehicle, which is entirely contrary to the 

mechanics of how a whiplash injury operates – that is to say both assert they were 

thrown forwards and then went backwards.  Whereas, the first movement in a rear-end 

collision of the natured alleged would be backwards and then forwards, if there were 

any movement.   

34. I do not accept the evidence of Mrs Akhtar that she was injured at all, for the reason that 

I have given, which include the total failure upon her part to seek medical attention; the 

inconsistencies in her evidence with regard to the type of injuries that she actually 

suffered and; the inconsistencies between her evidence and that of the doctors.   

35. I reject Mr Khan’s evidence, because, in my judgment, he has lied to the doctor about 

his prior history, and he has lied about whether he required any time off work.  I have, 

within the bundle, a letter from his employers, which indicates that he did not require 
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any time off work at this time.  I should also make reference to what Mr Khan stated to 

Mr JN O’Hara, by whom he was seen on behalf of the defendant on, I think, 

18th February of this year, or thereabouts.  I take little heed of the contents of 

Mr O’Hara’s report, because it is plainly impartial and, quite frankly, he ought to know 

better.  Nonetheless, there is no reason to reject what he says in his report about what 

Mr Khan told him, if only because Mr Khan admitted giving the account recorded in his 

report.  That was as follows:   

“While waiting for the traffic to clear, Mr Khan says there was a big shunt from 

behind.” 

Whatever there was in this case, there was not a big shunt, as is plain from the 

photograph taken at the scene of the accident by Miss Ball.  She was, in my judgment, 

an honest, straightforward and entirely reliable witness.  Indeed, I found her to be 

transparently honest.  I am satisfied, and find as a fact, that she has given me a truthful 

account of what has occurred.   

36. I am asked to conclude on behalf of the defence that the claim that has been presented is 

a fraudulent claim.  In that regard, the burden of proof rests upon the defence.  The 

standard is to the balance of probabilities, but I well understand that the more grave the 

allegations of misconduct made, the more compelling and cogent the evidence relied 

upon in support of them has to be in order to reach that standard.  I have found the 

evidence of Miss Ball to be both cogent and compelling in this case.  I am satisfied and 

find as a fact that Mr Khan was not present in his wife’s car when such collision as 

occurred took place.  I am satisfied that he has deliberately lied about his presence there 

in order to concoct, or manufacture, this claim in the hope of getting compensation, to 

which he knows he was not entitled.  In that respect, he has been supported by his wife.  

She too has lied in order to support his claim.  She has furthermore, in my judgment, 

lied in support of her own claim.  They both must know that he was not there, and that 

they have concocted this story.  That is, on any consideration, a conspiracy to defraud, 

which is a serious criminal matter.  Even if I felt that there had been an accident which 

had actually caused Mrs Akhtar some injury, I would consider it appropriate to adopt the 

approach approved as acceptable in some cases by the Supreme Court in Summers v 

Fairclough Homes Ltd [2012] UKSC 26 as permitting a court to dismiss or strike-out an 

otherwise bona fide substantive claim because of the fraud in which that claimant has 

engaged in the course of the litigation to pursue another false claim.  As it happens, I do 

not need to adopt that approach, because I am satisfied that Mrs Akhtar suffered no 

injury.  The claims of Mrs Akhtar and Mr Khan are both therefore dismissed.   

37. That leaves the counterclaim.  This is pleaded in deceit, but I cannot see for the life of 

me that the conduct of the claimants does not satisfy the requirements for the tort of 

deceit.  They have made false representations, both implied and expressed, with regard 

to the presence of Mr Khan in the Peugeot, and whether or not they were injured.  They 

knew that those representations were dishonest and, as such, false.  The purpose of 

making those representations was to make a gain for themselves and to cause loss to the 

defendant’s insurers.  Nothing else is required.  Plainly the tort of deceit is made out.  

No specific loss has been suffered, so I have to ask myself whether this is a case for the 

award of exemplary damages.  In my judgment, it plainly is.  I cannot see any good 

reason why a defendant subjected to a fraud of this nature should not recover exemplary 

damages, when the fraud has been exposed and the fraudsters have failed in their aims.  

The fact of the matter is the defendants have been exposed to this claim, and the 
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claimants have sought by them to secure monies to which they are not entitled.  They 

are both equally responsible for the totality of the litigation, and on the counterclaim, I 

make an award of £3,000 against both defendants. 

38. I come now to the matter of costs.  I am satisfied that both of these claims were 

fundamentally dishonest.  Although this is a qualified one-way costs shifting case 

(known as a QOCS case), it is nevertheless therefore, in my judgment, appropriate for 

an award of costs to be made against the defendant.  Indeed, the contrary is simply 

unarguable.   

(End of judgment) 

(Discussions followed as to costs) 

___________________ 


